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LICENCE REQUIRED TO EMPLOY NON-RESIDENTS IN SABAH
AND SARAWAK

9 March 2026

Following the introduction of the Labour (Licence to Employ Non-Resident Employee) (Sabah) Rules 2026"
(“Sabah Rules”) and the Labour (Licence to Employ Non-Resident Employee) (Sarawak) Rules 20262
(“Sarawak Rules”) (collectively, the “Rules”), employers are now required to obtain a Licence to Employ
Non-Resident Employee (“Licence”) from the Director of Labour of the relevant East Malaysian State
before hiring employees from outside that State, effective 15 February 2026. The Rules outline the
application process, the conditions of application, and the conditions attached to the issuance of a licence.

Section 2(1) of the Labour Ordinance of Sabah and the Labour Ordinance of Sarawak define a “non-resident
employee” as a person who does not belong to Sabah or Sarawak (as applicable), as provided for in section
71 of the Immigration Act 1959/63.°

Under Rule 3 of the Rules, an application for the Licence can be made in writing or by electronic means to
the nearest Director of Labour Office by furnishing the employer’'s/applicant’s and the non-resident
employee’s details as follows:

Employer/Applicant Non-Resident Employee
e Name e Name
¢ Identity Card Number/Passport Number of |  Identity Card Number/Passport Number
Individual Application and Registration | ¢ Gender

Number (as applicable) e Designation
e Address of Place of Employment e Country/ State of Origin
e Academic Qualifications (if requirements are
specified)
e Working Experience (if requirements are
specified)

The Director of Labour will review the application under Rule 3(3) and may:

a. Approve the application and issue the Licence; or
b. Refuse the application in writing.

The terms and conditions of the Licence under the Rules are largely similar. Both include conditions on the
Licence renewal process (which must be initiated within 60 days before the licence expires), the
requirement to notify the Director of Labour of any termination of non-resident employment within 30
days, and the obligation to employ non-resident workers strictly in accordance with the Licence, meaning
that a non-resident employee may work only in the approved position and at the approved location, and
not for any other employer.

'P.U.(A)84/2026.

2P.U.(A) 85/2026.

® Section 71 of the Immigration Act 1959/63 sets out the circumstances in which a citizen is to be treated as belonging to an East
Malaysian State.



https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/3361755/PUA84_2026.pdf
https://lom.agc.gov.my/ilims/upload/portal/akta/outputp/3361758/PUA85_2026.pdf
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The salient differences in the Sabah Rules and the Sarawak Rules are as follows:

Conditions of
Licence

Sabah Rules

Sarawak Rules

Repatriation of Non-
Resident Employee

Director of Labour shall be
informed within 30 days prior to
repatriation

Submit required documents to
Director of Labour within 14 days
prior to repatriation

Retrenchment

Non-resident employee to be
retrenched before resident
employees

Not specified

Licensed Non-
Resident Employee is
unable to enter the
Territory after approval
of the Licence

Not specified

Notify the Director of Labour within
six months of licence issuance

Expenses Related to
Recruitment

To be borne by employer

Not specified

Another difference lies in the conditions of application. The Sarawak Rules specify different conditions of
application for various categories of non-resident employees, including general workers, skilled/expatriate
workers, domestic workers, vessel workers, or Professional Visit Pass holders. In contrast, the Sabah Rules
establish only general conditions of application applicable to all categories of non-resident employees.
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Welcome to Skrine, where legal excellence meets unwavering dedication.
We are a homegrown Malaysian firm known locally and internationally as
a beacon of trust and proficiency in the ever-evolving landscape of
jurisprudence. Founded on the principles of wisdom, fortitude and
ingenuity over 60 years ago, we navigate the complexities of the law
with precision and insight.

Through our wide range of practice groups managed by lawyers with
extensive experience, we work with our clients to achieve the results they
aspire towards. While keeping pace with rapid development on all fronts,
Skrine has remained steadfast in its commitment to champion the cause
of its clients with diligence, skill, and a relentless pursuit of justice.

OUR APPROACH

While fostering a one-to-one lawyer-client relationship is of significant
importance, in instances where cases do not fit neatly into one area of
law, we take advantage of the various internal practice groups and
combine the skills of our lawyers to ensure that all relevant legal issues
are addressed.

ONE-STOP CENTRE WITH DEDICATED FOREIGN DESKS

We are a one-stop centre for all your legal needs to help you set up in
Malaysia and hit the ground running. Beyond our borders, we understand
the significance of dedicated foreign desks including China, India (South
Asia) and Middle East and North Africa (MENA). A key benefit is the
seamless and efficient delivery of our services to multilingual nations
where our lawyers are proficient in Mandarin, and Hindi, while many
within the Firm are proficient in Cantonese and Tamil.

VALUE ADDED SERVICES

We recognise that from the perspective of our clients, the day-to-day
management of internal legal matters does not stop at specific cases that
require external legal counsel or representation. We therefore offer a
number of value-added services to help clients keep abreast with updates
in the law and ensure internal compliance. This includes our e-alerts,
newsletters, in-house trainings, workshops and seminars on industry-
related legal topics.

FIRM AWARDS
As a testament to the high standards we uphold, Skrine has garnered
some of the top local and international awards for both legal firm and
individual lawyers (a full list can be viewed at our website). We are
honoured to have received the following:
« Chambers Asia-Pacific Leading Firm Year 2026
 Legal 500 Asia Pacific: Top Tier Firm Year 2026
» Global Arbitration Review (GAR): Ranked in Top 100 International
Arbitration Practice 2012-2025
« IFLR 1000 2019-2025: Tier 1 Firm for Corporate/Mergers &
Acquisitions, Energy, Infrastructure and Oil & Gas
o Chambers Asia-Pacific and Greater China Region Awards 2024:
Malaysia Law Firm of the Year
« asialaw: Malaysia Law Firm of the Year 2023




