
The Minister of Human Resources, Yang Berhormat Tuan Steven Sim Chee Keong, today launched the
Guidelines for Implementation of Flexible Work Arrangements (“FWA”) published by the Department of
Labour, Peninsular Malaysia (“Guidelines”). 

Following the amendments which came into force on 1 January 2023, Section 60P of the Employment Act
1955 allows an employee to apply for flexible work arrangement to vary the hours of work, days of work or
place of work in relation to his employment. Section 60Q provides that the application shall be made in
writing in the form and manner as may be determined by the Director General of Labour; and that the
employer shall, within 60 days from the date of receipt of such application, approve or refuse the
application in writing. In the case of a refusal, the employer shall provide the reasons for such refusal.

The Guidelines, which provide guidance on the FWA provisions above, define FWA as flexibility in terms of
working hours, days of work or place of work; and provides that employees may apply to vary the existing
work arrangement contractually agreed to.
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The Guidelines refer to four types of FWA:

➢    Flexible working hours
➢    Flexible working days
➢    Flexible place of work
➢    Any combination of the above

The Guidelines provide examples of how FWAs may be carried out as follows:

i. Flexible Hours of Work 

An employee may be given flexibility to begin their day of work at various times between 7:00
a.m. to 10:00 a.m. and correspondingly end their day of work at anytime between 3:30 p.m. to
6:30 p.m. provided that employees fulfil 7.5 hours of work daily;
An employee may be given flexibility to start and end work at varying hours in a day, for
example, between 7:30 a.m. to 9:00 p.m., provided that they fulfil the required hours of work;
and
An employee may opt for a break of 30 mins instead of one hour in return for stopping work 30
mins earlier.



ii. Flexible Days of Work

An employee who works 6 days a week may be given flexibility to work only 5 days per week
provided that each day of work does not exceed 9 hours and the total number of hours worked
per week does not exceed 45 hours; and
An employee may be given flexibility to choose their days of work in a week provided that they
fulfil the required hours of work in a week and that the employee shall not be required to work
without having at least 1 rest day in a week.

iii. Flexibility to work from different Locations 

An employee may be given flexibility to work from home from Mondays to Fridays from 8:00
a.m. to 6:00 p.m.;
An employee may be given flexibility to work from home for a month to care for a child who is
unwell; and
An employee may be given flexibility to work on a hybrid arrangement whereby the employee
works on site for 3 days and works from home for 2 days in a week.

iv. A combination of any of the above flexible work arrangements: 

An employee may be given flexibility to work from home from Mondays to Fridays from 8:00
a.m. to 6:00 p.m.;
An employee may be given flexibility to work from home for a month to care for a child who is
unwell; and
An employee may be given flexibility to work on a hybrid arrangement whereby the employee
works on site for 3 days and works from home for 2 days in a week.

The Guidelines recognise that not all job roles are suitable for FWA and cites production operators, security
personnel, janitorial and sanitation workers, and bus drivers as examples.

The Guidelines further provide that FWA may be implemented:

➢ Permanently i.e. the arrangement is open ended without a defined end date; 

➢ Temporarily i.e. The arrangement is for a defined period only; and 

➢ Rotationally i.e. the arrangement is carried out on a rotational basis among the employees. For
example, employees within a department may rotationally work from home.



The Guidelines provide a sample application form (here).

Employers may impose conditions when approving an application for FWA subject to certain prohibitions:

On receipt of an application, an employer must:

➢ Respond in writing within 60 days.

➢ If the employer rejects the application, the grounds for refusal or rejection must be stated in writing.

➢ Ensure that the application is considered in a non-discriminatory manner.

In allowing the application, the employer should:

➢ State whether the arrangement is permanent, temporary or rotational.

➢ State the applicable terms.

➢ Establish a suitable work monitoring and assessment process.

➢ Maintain all records related to FWA applications.

➢ Ensure full compliance with safety and health aspects.

➢ Establish proper communication channel during FWA.

➢ Provide copy of additional terms imposed to the employee.

https://d356mar4ez6tcl.cloudfront.net/skrine/media/assets/application-form-for-fwa-amended.docx
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The Guidelines encourage employers to establish an appeal mechanism that employees may have recourse
to if their application for FWA is denied.

The employer or employee may only revoke an approved FWA if the FWA terms provide for such
revocation, failing which it may only be revoked by mutual consent.

Employees who are aggrieved may lodge complaints to the nearest Labour Department if the employer fails
to respond within 60 days after an application for FWA is submitted or fails to provide reasons for the
refusal or if there exists any element of discrimination in the consideration of the FWA application.
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Welcome to Skrine, where legal excellence meets unwavering dedication.
We are a homegrown Malaysian firm known locally and internationally as
a beacon of trust and proficiency in the ever-evolving landscape of
jurisprudence. Founded on the principles of wisdom, fortitude and
ingenuity over 60 years ago, we navigate the complexities of the law
with precision and insight. 

Through our wide range of practice groups managed by lawyers with
extensive experience, we work with our clients to achieve the results they
aspire towards. While keeping pace with rapid development on all fronts,
Skrine has remained steadfast in its commitment to champion the cause
of its clients with diligence, skill, and a relentless pursuit of justice.

PRACTICE AREAS
Banking and Finance
Construction and Engineering
Corporate
Corporate Structures and
Secretarial Services
Employment
Fraud and Asset Recovery 
Intellectual Property and TMT
Litigation and Arbitration 
Real Estate
Regulatory Compliance
Restructuring and Insolvency 
Tax and Revenue

INDUSTRIES
Aviation
Financial Institutions
Healthcare, Biotechnology and
Pharmaceuticals
Industrial and Manufacturing 
Insurance and Reinsurance
Maritime and Shipping
Oil & Gas, and Energy
Projects and Infrastructure 
Real Estate
Technology, Media and
Telecommunications

A proud member of international 
legal network,

OUR APPROACH
While fostering a one-to-one lawyer-client relationship is of significant
importance, in instances where cases do not fit neatly into one area of
law, we take advantage of the various internal practice groups and
combine the skills of our lawyers to ensure that all relevant legal issues
are addressed. 

ONE-STOP CENTRE WITH DEDICATED FOREIGN DESKS
We are a one-stop centre for all your legal needs to help you set up in
Malaysia and hit the ground running. Beyond our borders, we understand
the significance of dedicated foreign desks and currently serve five major
markets including China, Turkiye,  Korean, Indian (South Asia) and
Europe. A key benefit is the seamless and efficient delivery of our
services to multilingual nations where our lawyers are proficient in
Mandarin, Turkish, Hindi and Korean, while many within the Firm are
proficient in Cantonese and Tamil.

VALUE ADDED SERVICES
We recognise that from the perspective of our clients, the day-to-day
management of internal legal matters does not stop at specific cases that
require external legal counsel or representation. We therefore offer a
number of value-added services to help clients keep abreast with updates
in the law and ensure internal compliance. This includes our e-alerts,
newsletters, in-house trainings, workshops and seminars on industry-
related legal topics. 

FIRM AWARDS
As a testament to the high standards we uphold, Skrine has garnered
some of the top local and international awards for both legal firm and
individual lawyers (a full list can be viewed at our website). We are honoured
to have received the following:

Chambers Asia-Pacific Leading Firm Year 2024
Legal 500 Asia Pacific: Top Tier Firm Year 2024
Chambers Asia-Pacific and Greater China Region Awards 2024:
Malaysia Law Firm of the Year 
asialaw: Malaysia Law Firm of the Year 2023
Global Arbitration Review (GAR): Ranked in Top 100 International
Arbitration Practice 2012-2023
IFLR 1000 2019-2022: Tier 1 Firm for Corporate/Mergers &
Acquisitions, Energy, Infrastructure and Oil & Gas
Asian Legal Business: Regional Litigation Law Firm of the Year 2022


