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NEW LICENSING REQUIREMENT FOR SOCIAL MEDIA AND INTERNET
MESSAGING SERVICES - SUBSIDIARY LEGISLATION GAZETTED
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On 27 July 2024, the Malaysian Communications and Multimedia Commission (“MCMC”) issued a
statement announcing that all social media and internet messaging services with at least eight million
registered users in Malaysia must apply for an Applications Service Provider (“ASP”) class licence. Our
previous Alert on this can be read here.

To give effect to the above, the Communications and Multimedia (Licensing) (Amendment) (No. 2)
Regulations 2024 [P.U.(A) 205/2024] (“Amendment Regulations”) and the Communications and Multimedia
(Licensing)_(Exemption) (Amendment) Order 2024 [P.U.(A) 206/2024] (“Amendment Order”) were gazetted
on 1 August 2024, amending the Communications and Multimedia (Licensing) Regulations 2000 (“Licensing
Regulations”) and the Communications and Multimedia (Licensing) (Exemption) Order 2000 (“Exemption
Order”) respectively. In line with the MCMC'’s earlier statement, both the Amendment Regulations and
Amendment Order will come into operation on 1 January 2025.

We set out below the amendments:
Amendment Regulations

The Amendment Regulations amend Regulation 30 of the Licensing Regulations by adding the following to
the list of activities requiring an ASP class licence:

« “Social media service” - defined as “an applications service which utilizes Internet access service that
enables two or more users to create, upload, share, disseminate or modify content”.

« “Internet messaging service” - defined as “an applications service which utilizes Internet access service
that enables a user to communicate any form of messages with another user”.
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Amendment Order

The Amendment Order amends paragraph 5 of the Exemption Order, which sets out the list of applications
services exempted from the ASP class licence requirement, by adding the following exempted activities:

« Internet messaging service which has less than eight million users in Malaysia.
« Social media service which has less than eight million users in Malaysia.

Commentary

With the Amendment Regulations and Amendment Order gazetted, social media and internet messaging
service providers with more than eight million users will need to apply for and obtain an ASP class licence
by 1 January 2025 to ensure they do not contravene our telecommunications laws. It is currently unclear
whether the application process for the ASP class licence for social media and internet messaging service
providers differs from the usual process, and whether there are additional or different documents or
information that need to be submitted to the MCMC as a part of the application.

Separately, the Ministry of Communications was reported to have said, via a written reply at the Dewan
Negara (Senate), that social media and internet messaging service providers will be subject to “conduct
requirements” under the new licensing requirement. These will reportedly include, among others,
requirements to:

« adhere to anti-cyberbullying and content moderation policies;
« implement identity verification systems;

« adhere to regular transparency reporting; and

» adhere to accountability under existing legislation.1

For further information, please contact Charmayne Ong (Partner), Natalie Lim (Partner) and Jillian Chia (Partner)
of the Technology, Media and Telecommunications Practice of Skrine.
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Welcome to Skrine, where legal excellence meets unwavering dedication.
We are a homegrown Malaysian firm known locally and internationally as
a beacon of trust and proficiency in the ever-evolving landscape of
jurisprudence. Founded on the principles of wisdom, fortitude and
ingenuity over 60 years ago, we navigate the complexities of the law
with precision and insight.

Through our wide range of practice groups managed by lawyers with
extensive experience, we work with our clients to achieve the results they
aspire. While keeping pace with rapid development on all fronts, Skrine
has remained steadfast in our commitment to champion your cause with
diligence, skill, and a relentless pursuit of justice.

OUR APPROACH

While fostering a one-to-one lawyer-client relationship is of significant
importance, in instances where cases do not fit neatly into one area of
law, we take advantage of the various practice groups and combine the
skills of our lawyers to ensure that all relevant legal issues are addressed.

ONE-STOP CENTRE WITH DEDICATED FOREIGN DESKS

We are a One-Stop Centre for all your business legal needs to help you
set up in Malaysia and hit the ground running. Beyond our borders, we
understand the significance of dedicated foreign desks and currently serve
three major markets including China, Turkey and Europe. A key benefit is
the seamless and efficient delivery of our services to multilingual nations
where our lawyers are proficient in Mandarin, Turkish, French, German
and Italian.

VALUE ADDED SERVICES

We recognise that from the perspective of our clients, the day-to-day
management of internal legal matters does not stop at specific cases that
require external legal counsel or representation. We therefore offer a
number of value-added services to keep abreast with updates in the law
and ensure internal compliance. This includes our e-alerts, newsletters,
in-house trainings, workshops and seminars on industry-related legal
topics.

FIRM AWARDS
As a testament to the high standards we uphold, Skrine has garnered
some of the top local and international awards for both legal firms and
individual lawyers (a full list can be viewed at our website). We are
honoured to have received some of the following:
» Chambers Asia-Pacific Leading Firm Year 2024
» Legal 500 Asia Pacific: Top Tier Firm Year 2024
o Chambers Asia-Pacific and Greater China Region Awards 2024:
Malaysia Law Firm of the Year
« asialaw: Malaysia Law Firm of the Year 2023
» Global Arbitration Review (GAR): Ranked in Top 100 International
Arbitration Practice 2012-2023
« IFLR 1000 2019-2022: Tier 1 Firm for Corporate/Mergers &
Acquisitions, Energy, Infrastructure and Oil & Gas
» Asian Legal Business: Regional Litigation Law Firm of the Year 2022




